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AB 388 – Delinquency Fillings for Group Home Incidents
IN BRIEF
AB 388 would protect children and youth in foster care from being arrested and having charges filed against them due to minor incidents at group homes, and from being needlessly detained in juvenile halls solely due to their foster care status.

THE ISSUE
Older children and teens who are in foster care due to parental abuse or neglect are often placed in group homes and other residential facilities, because of a shortage of foster homes for older children, or because they have special needs or mental health issues.  Group homes are licensed child care facilities that promise to provide safe and supportive care, and to address these children’s traumatic history and special needs.  
Unfortunately, however, some group homes respond inappropriately to minor misconduct -- such as fights among peers, conflict with group home staff, destruction of property, etc. – by calling law enforcement, causing children to be arrested and have delinquency petitions filed against them.  Once arrested, many foster youth are needlessly detained in juvenile halls and other locked facilities.
Many parents every day face situations where siblings get into a fight, or where a teen makes threats, throws a chair, etc.  Few parents respond by calling the police and demanding that charges be filed.   Moreover, if their child is arrested, most parents will advocate for their immediate release, and come to the police station or juvenile hall to pick them up – but foster children who have been detained often wait for days or weeks for their social workers to secure their release.

Foster children should not be unfairly and disproportionately arrested, charged, and detained, and pulled ever deeper into the criminal justice system, due to typical teen misbehavior that would not trigger such dire consequences for youth living at home with parents.

THE SOLUTION
AB 388 would amend the statutes governing delinquency cases (Welfare & Institutions Code §§ 602 et seq.) to require the juvenile court to determine, when a delinquency petition is filed based on allegedly unlawful conduct by a foster youth at a group home, whether the petition should be dismissed and the incident addressed through the group home’s internal therapeutic and behavioral management program, or through a change in placement to a facility better suited to meet the foster youth’s needs.  

AB 388 would amend the statutes governing licensing and oversight of residential child care facilities (Health & Safety Code §§ 1520 et seq.; Welfare & Institutions Code § 11469) to require development of performance standards requiring group homes to implement therapeutic and behavioral management programs so as to minimize the need for law enforcement involvement; and require that group homes’ decisions to call law enforcement and request that a foster youth be arrested and charged must be reported to the Community Care Licensing Division of CDSS.

AB 388 would require Community Care Licensing to collect data on the numbers of arrests and delinquency case filings originating from each facility, and make this data available to county child welfare agencies, juvenile courts, and the public, and would require investigation of group homes with unusually high rates of law enforcement calls and arrests of youth.

AB 388 would also address excessive detention of foster youth in juvenile halls by ensuring that detention and release decisions are not based on a youth’s foster care status.  The bill also protects foster youth from being assessed fines and restitution orders that they have no means to pay.  
BACKGROUND
Group home placements are the most restrictive and expensive along the out-of-home care continuum, often costing as much as $8000-9000 per month for care of special-needs youth.  These facilities are licensed and regulated by the Community Care Licensing division of CDSS.  They are expected to provide high levels of care, supervision, therapy and behavior management to youth who are in foster care due to parental abuse, neglect and other traumatic experiences. 
At a minimum, these facilities should be held accountable for managing the expected behaviors of youth in out-of-home placement – including typical adolescent misbehavior -- without routinely calling law enforcement and causing youth to be further harmed and stigmatized by crossing over into the delinquency system.  
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CASE EXAMPLES
S. L.

S. came into foster care with serious mental health problems; she was diagnosed with ADHD at age 5, and bipolar disorder at 14.  She made several suicide attempts, before her father finally turned to the child welfare system for help.  After several hospitalizations and failed placements, S. was placed in a group home.  Two weeks into the placement, S. got angry, punched holes in a wall, overturned a recycling bin, and broke a window. The group home called the police.  Instead of responding to her mental health needs, the police arrested S.  She remained in juvenile hall for 36 days, and was adjudicated delinquent for vandalism, and ordered to pay $5490 in restitution for damage to group home property.

K. W.

K. suffered from fetal alcohol exposure and severe neglect as an infant and toddler. At age 5, when he entered foster care, he was not yet toilet trained. He is developmentally delayed, with an IQ of 74.  By age 11, K. had been diagnosed with post-traumatic stress disorder, major depressive disorder with psychotic features, and intermittent explosive disorder, and had displayed self-harm behaviors including cutting.  He was removed from his adoptive mother at age 11 and placed in various group homes.  At age 14, K. was moved to a new Level 12 group home. One day, after a group home staff member yelled at him, K. got so upset that he knocked a dresser to the floor and punched a hole in a wall. The group home called the police, who arrested K. and took him into custody. He spent 13 days in custody and was adjudicated delinquent for vandalism, and ordered to pay $300 in restitution for damage to group home property.   
M.R.

M. is now 18 years old.  He entered foster care at age 3 due to severe abuse and bounced from placement to placement for more than a decade. At age 16 he was placed in a Level 14 group home that was intended to address his mental health issues.  He became frustrated because he did not immediately receive effective therapy, and damaged group home property in his room.  He was adjudicated delinquent, placed on probation and ordered to pay restitution of over $6,000.  After release from juvenile hall, he returned to placement where he successfully completed a treatment program.  The group home is now supportive of M. and is not seeking restitution since its required insurance has covered its losses.  M. is currently trying to have his juvenile delinquency record sealed, but faces opposition from probation because of the outstanding restitution order.  His juvenile record is a barrier to accessing job training and employment opportunities that would enable him to repay the restitution order.  
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