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Framework

» There may be practical, procedural, or systemic reasons why some practice
tips we will share with you today may not work for you in your current
jurisdiction.

» Utilize what you can, getting creative where possible, and create goals to
work towards for those things that are not possible immediately.

» Child Welfare is a dynamic area of practice that is constantly growing based
on the evolving research and priorities of the communities we serve.

» As an attorney, your role is both to advocate for your client’s legal position,
while also provide sound advice and counsel so your clients understand the
options and consequences of each choice when they make it.
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Pre-Detention Hearing: CRC 5.670; WIC 319
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https://www.naccchildlaw.org/page/CoronavirusCOVID-19

Each child is unique;
Pay attention to age
and developmental
development

Find the best meeting Explain your role in
milieu available. In age appropriate
person meetings are language

the best: find a

private, quiet space

that doesn’t feel too

closed in for the

child; if meeting on

call be mindful that
establishing rapport
may be more difficult

Listen to what they
want and why

Validate their feelings

Be realistic and
honest about what
you’re capable of and
what your do/do not
know

Emphasize that the
Judge makes the
decisions to remove

this burden from
them
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Issues
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Detention Hearing Issues Con’t: WIC 355.1,
CRC 5.680

 Standard of Proof: Prima Facie Evidence
» Burden is on the Dept but this is the lowest standard of proof in a legal proceeding.

» (a) Where the Court finds, based upon competent professional evidence, that an injury,
injuries, or detrimental condition sustained by a minor is of a nature as would ordinarily not
be sustained except as the result of the unreasonable or neglectful acts or ommissions of
either parent who has the care or custody of the minor, that finding shall be prima facie
evidence that the minor is a person described by subdivision (a), (b), or (d) of Section 300.

» Does the language state a cause of action under WIC 300?
 Did the Dept meet their obligation for Reasonable Efforts? WIC 319(f)(1)
* Pros and Cons of having a contested detention hearing



Collaboration
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Out-of-Home Detention:

Dept work with the

fev op a safety plan
elp mitigate the risk

dard practice in your
sdiction, ask that a Child and
Team Meeting (CFT) be

nd try to develop a plan to
address them




Between Detention and Juris




Placement: WIC 319(g)




Visitation: WIC 362.1(a)(1)

1S can safely be done. E.g., school
es? Medical/dental
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361.5(a)

Services



Jurisdiction: WIC 355




WIC 361
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David B. v Superior Court

» The parents who come through the dependency system are more
in need of help than most. If we are lucky, they are parents who
can learn to overcome the problems which landed their children
in the system, and who can demonstrate the dedication and
ability to provide for their children’s needs in an appropriate
manner. They will not turn into superstars, they will not win the
lottery and move into a beachfront condo two blocks from a
perfect school. ... There are times when we must take a step back
and make sure that we are not losing sight of our mandate. We
are looking for passing grades here, not straight A’s



Thank you! For more
information and
resources please
reference: Seiser &
Kumli California
Juvenile Courts
Practice and
Procedure. Published
by Lexis/Nexis and
updated annually.

QUESTIONS??
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