CHILDREN’S LEGISLATIVE REPORT CARD

LEGISLATIVE SESSION: 2015-16
REPORT CARD TERM: 2016

Dear Californians,

Since 1997, the Children’s Advocacy Institute has published annual legislative report cards in or-
der to educate and inform Californians of your legislators’ actions on a selection of bills that
would have benefit children if enacted.

This Report Card reflects the grades attributed to California legislators for their votes on child-
related legislation during 2016, the second year of the 2015-16 legislative session. The grades
you will see reflect each legislator’s votes on child-friendly bills that ran through policy and fiscal
committees and achieved votes on both the Assembly and Senate floors. For each Report Card
term, this Report Card also includes two additional bills—a bill that was killed in the Suspense File
of the Assembly Appropriations Committee, and a bill that was killed in the Suspense File of the
Senate Appropriations Committee. For those measures, which were allowed to die without a
public vote, all legislators in the house where the bill was killed received “no” votes. We include
these bills to symbolize all of the worthy child-related measures that were not given priority sta-
tus by our legislators. When so many hardships and challenges continue to plague our children
and youth every day, we believe no legislator can lay claim to a score of 100%.

This Report Card cannot tell you all there is to know about your elected officials. Accordingly, we
urge you to communicate frequently with them so they know your expectations of them for Cali-

fornia’s children.

Sincerely,
o (. Flhet

Robert C. Fellmeth
Executive Director, Children’s Advocacy Institute
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A Primer

THE LEGISLATIVE PROCESS

After introduction by a legislator, a bill is heard in the appropriate policy committee(s), and if it has a
fiscal impact is then heard in the Appropriations Committee in the house of origin (either the Assem-
bly or Senate). If a bill passes those committees, it is next voted upon by all members of that house
(the “floor vote”). If the bill passes a floor vote in the house of origin, it then goes to the other house
and begins the process all over again (policy committee(s), Appropriations Committee, and floor vote).
At any of these points, the bill may be changed or “amended.” If the bill is amended in the second
house, it must return for a second vote on the floor of the house of origin (the “concurrence vote”).

Once a bill passes both houses of the Legislature (and, if necessary, passes a concurrence vote in the
house of origin), the Governor may sign it into law, veto it, or take no action within the constitutional-
ly-prescribed time limit, thereby allowing it to become law without his/her signature. The only change
a Governor may make in a bill, without sending it back to the Legislature, is to reduce or eliminate the
money allocated in the bill.

HOUSE OF ORIGIN

B

Policy Committee(s) # Appropriations Committee # Floor

o All bills e Only bills with a fiscal impact e Pass to Second House >

SECOND HOUSE

B

Policy Committee(s) # Appropriations Committee # Floor

o All bills e Only bills with a fiscal impact e Pass to Original House for
concurrence, or to Governor ’

CONFERENCE COMMITTEE #

e Only if the house of origin does not concur in second house amendments
e Returns to both houses for approval

B

GOVERNOR

e Sign, veto, or become law without signature
e May reduce or eliminate funding
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2016

THE YEAR IN REVIEW

Scripture teaches that the righteous condemn what is false. Politicians are particularly subject to that
condemnation. The philosopher Kant argued that to lie to someone is to do a kind of violence to them
and is a grave wrong. To call someone a liar goes beyond simple insult. But the worst kind of lies are
those we tell ourselves.

Above all, don’t lie to yourself. The man who lies to himself and listens to his own lie
comes to a point that he cannot distinguish the truth within him, or around him, and so
loses all respect for himself and for others.

—Fyodor Dostoyevsky

Here is a truth we all avoid, including yours truly. The plight of California’s 50,000 or so abused and
neglected children, removed from their homes and under the parental control of our state, has not
dramatically improved over many years. Further, it is not dramatically improving — despite all of our
work we recount in self-congratulatory manner and the sincere efforts of our advocacy colleagues. It
has not improved measurably even with the bona fides of many state officials, including much of our
Legislature. It has not advanced despite the underlying sympathy of much of our citizenry.

Every year bills are signed, and many have clear merit. During 2016, for example, CAl sponsored or co-
sponsored four bills signed into law related to foster children. One will improve their chances of using
federal grant money at a quality college. Another makes it harder for the heads of foster family agen-
cies to ignore abuse from foster parents they recruit to care for these children of the state. Another
requires the state to better track outcomes for foster youth who also have involvement in the juvenile
justice system. Another will better motivate social workers to search for relatives. Many other good
bills sponsored by our colleagues were signed as well.

Yet, none of these new laws will result in raising these children in a way that satisfies our moral obliga-
tion to treat them as if they were our own. And truth be told, they are our children, as through force
of law we have assumed moral and legal custody of them. But even after these bills are implemented,
too few of them will go to college, and too few of them will graduate. Too few mature into stable
adulthood. Too many end-up in desperate poverty and in jail or sex trafficked. Too many end up invis-
ibly damaged.

Why? The truth is uncomfortable, but nobody spends as much time or treasure or passion to make
the system work for children who are abstractly but legally our own as we do for those who are bio-
logically ours. The enduring sense is that they are somebody else’s problem. And when politically
powerless children, who have few rights and no ability to advocate for themselves, are housed inside
the machinery of a vast government bureaucracy, bad things happen.

And we are letting these bad things happen.
Want some examples?
Look, first, at the 2016 November ballot. It was phonebook thick. Backed by the wealthy interests

that can afford to place initiatives on the ballot the initiated legislation voted upon read like a grab bag
of policy priorities: prescription drugs, taxes, pot, criminal justice reform, etc.
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Yet nobody cared about foster kids enough to put an initiative on the ballot addressing their many
problems and the shortcomings in assisting them. Same with last year. And the year before that.

And every year before the last year. Think of all the topics that have appeared on the ballot in Califor-
nia’s history. We cannot find one aimed first and foremost at improving the lives of foster children.

Look, second, at the last three budgets and their failure to address the grotesque and patently immor-
al caseloads of attorneys who represent abused and neglected children. These overworked and un-
dervalued attorneys are often the only champions there for children being raised by a bureaucracy,
and their crushing caseloads severely hamper their ability to adequately represent and protect their
clients’ interests.

In two of the last three budgets significant sums to reduce these caseloads were in the final legislative
budgets ... only to be quietly removed at nighttime in the final hours of the budget cycle as other pri-
orities with more powerful patrons again, as always, butted to the head of the line and pocketed the
money.

Seasoned Sacramento hands cannot recall such a thing ever happening, let alone twice in three years.
It could only happen to foster children who don’t vote, don’t have PACs, and are disconnected to
grown- ups, except the ones in “the system.”

Look, third, at the Governor’s May 2016 Budget Revision which (on Friday the 13th), tried to sneak in
a provision that would have allowed counties to release summaries of case files, instead of actual
files, when children nearly die from abuse or neglect. This despite the fact that the law CAl co-
sponsored and worked successfully to enact nearly ten years ago that requires actual redacted docu-
ments to be released when a child dies has led to so many life-saving reforms in so many counties,
with not a single breach of privacy.

Who supported this gambit? Who supported permitting those to be held accountable to write up the
reports from which their performance would be judged, upside downing the whole notion of public
accountability? The state and local government officials who are embarrassed by revelations of nearly
fatal operational failures and to which we delegate the job of raising these children. On the other
side? Child advocates, former foster children, and the press.

Has the Governor once used his budget revision with corresponding targeted ambition to address the
crying needs of foster children? Not yet.

Nor is the problem confined to the empathy lines of the legislature or executive. Several years ago,
we filed suit to stop this very problem reflected in its most extreme example — Sacramento County
with a caseload of 388 children per attorney (ET v. Tani Cantil-Sakauye). Our own California Supreme
Court, responsible for arranging that representation and financing it through its budget, had itself
opined through its own special commission on the subject, that anything over 188 is unacceptable.
Apparently the pitard is not easily hoisted by the pitard offender. Indeed, the standard in the one
federal court decision on point put the maximum at 100. But the federal courts in California, includ-
ing our 9th Circuit, actually invoked the equitable doctrine of “abstention” to refuse to correct this
wrong. They did not want to “interfere” with their state court colleagues, even where the abuse was
extreme, consequential and involved both federal statutes and federal monies being abused. In their
judgment the fair decision (the essence of “equity”) was to refuse to act and to irresponsibly defer.
Both judicial and legislative decisions are often driven by empathy lines, which are in turn affected by
public consciousness about what is happening to whom and why it matters.

It is easy and tempting to blame politicians or other public officials for the problem of invisibility. But
it is more complicated than that. They tend to reflect our culture, as their empathy lines track the
subjects brought before them in a way that makes clear our commonly held priority for them.
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Their failure partly derives from our own failure to prioritize these children in our political activism.
Why have we been failing? We do get some traction from an unassailable moral claim —if it is one con-
fronting them in strong measure. But the shortfall overall is stark. How many of us contribute to an
organization that advocates on behalf of foster children? How many of us wrote to an elected official
or showed up at a town hall and said your vote would only be earned by a record of improving the out-
comes of foster children? How many of us posted articles or comments or calls to action, if even on
our Facebook pages?

One of our colleagues studied lobbying in D.C. and found that all child advocacy there by those repre-
senting just the interests of children, including CAI’s office, expends $1 million per year. AARP repre-
senting the already powerful elderly, expends $24 million per annum. The pharmaceutical, Wall Street,
labor and every other of the 20,000 registered lobbyists and PACS in D.C. overwhelm it with billions,
including job interchange and campaign financing. It would be nice if the media were to provide a
counterpunch, but that is in decline as well.

The politicians we love to hate and blame should be held to no greater standard than the one we hold
ourselves to. For years, we have done our normal grading of elected officials based upon a passel of
bellwether bills because there were some good bills that would do some good, and there should be
accountability for voting for or against them.

But remembering Dostoyevesky’s admonition about lying to ourselves, we need to all be graded.
When the Legislature is considering pet-related bills, the halls are packed with citizens. Indeed, one of
the most heated uprisings of citizen activism occurred when debating the status of ferrets. Yet, the
halls are never crowded with people clamoring to help children they don’t know.

Never be afraid to raise your voice for honesty and truth and compassion against
injustice and lying and greed. If people all over the world...would do this, it would
change the earth.

— William Faulkner

We do not cite Faulkner to wax self-righteous. We are at fault also. Our conscientious advocates for
civil rights, women’s rights and the environment have demonstrated with intensity, even suffering ar-
rest and injury to seek public approbation. We have not done so adequately or effectively. We have
all earned the grade of “F“— both CAl and the 24 million eligible voters in our state. We have collec-
tively failed to do what is necessary to influence our public officials. We must all make clear that our
joint and several priority is for these children who are being parented by the state — and in a democra-
cy we control. Itis our responsibility. We need to put them at a visible high priority in our discourse
and voting. Until we so care, our public officials will not effectively act for these special legatees of all
of us.
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SB 253 (Monning) would have required that, beginning January 1, 2018, an order authorizing the administra-
tion of psychotropic medications to a dependent child or a delinquent child in foster care may be granted only
upon the court’s determination that the administration of the medication is in the best interest of the child and
that specified requirements have been met, including laboratory screenings, as specified. This bill also would
have required that under specified conditions the court is prohibited from authorizing psychotropic medications
until a pre-authorization review has been conducted by a child psychiatrist or behavioral pediatrician, as speci-
fied. This bill was vetoed by the Governor on September 29, 2016.

SB 1201 (Mitchell) would have prohibited a foster child from being placed in the home of a relative, nonrela-
tive, foster, or resource family if the person has been convicted of specific violent felonies. It also would have
deleted the state’s exemption process for resource family home approval and instead required a county social
worker and the court to consider a person’s criminal history in determining whether the placement is in the best
interests of the child if a criminal records check indicates that the person has been convicted of crime that does
not preclude placement, as specified. This bill would have prohibited the Department of Social Services, county
adoption agency, or licensed adoption agency from giving final approval for an adoptive placement in a home in
which an adult has been convicted of a violent felony, as defined by the Penal Code, rather than an existing cita-
tion in Health and Safety Code. This bill died in the Senate Appropriations Committee's suspense file (without a
public vote).

SB 1336 (Jackson) requires the juvenile court to make a finding as to whether the social worker exercised due
diligence in conducting his or her investigation to identify, locate, and notify the child’s relatives, including
whether specific actions were taken. This bill was signed by the Governor on September 30, 2016 (Chapter 890,
Statutes of 2016).

Dual Status Youth

AB 1911 (Eggman) requires the development and implementation of standardized definitions and defined
goals for youth involved with both the child welfare system and the juvenile justice system. This bill requires the
Judicial Council to convene a committee of stakeholders serving the needs of dependents and wards of the juve-
nile court, including judges, social workers, probation officers, education officials, youth, attorneys and advocates
involved with both the child welfare and juvenile justice, and representatives from the Department of Social Ser-
vices (DSS), child welfare agencies and probation agencies, and requires the committee, by January 1, 2018, to
develop and report to the Legislature recommendations to facilitate and enhance comprehensive data and out-
come tracking for youth involved in both the child welfare and juvenile justice systems. It also requires DSS, by
January 1, 2019, to implement a function within the applicable case management system that will allow county
child welfare and juvenile justice departments to identify youth involved in both systems and to issue instructions
to all counties on how to track completely and consistently the involvement of these youth in both systems. This
bill was signed by the Governor on September 26, 2016 (Chapter 637, Statutes of 2016).

AB 2813 (Bloom) removes certain circumstances under which a probation officer may detain a minor who has
been taken into temporary custody, and narrows the circumstances under which a probation officer may decide
to detain a youth who is currently a dependent of the juvenile court. Further, this bill requires that a probation
officer immediately release a minor who is a dependent of the juvenile court to the custody of their caregiver,
unless continued detention is a matter of immediate necessity. This bill was signed by the Governor on Septem-
ber 26, 2016 (Chapter 646, Statutes of 2016).
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AB 1741 (Rodriguez) establishes the California College Promise Innovation Grant Program, requiring the Chan-
cellor of the California Community Colleges to distribute grants to support the establishment of regional pro-
grams with the goals of increasing college preparation, college access, and college success. This bill was signed by
the Governor on September 21, 2016 (Chapter 434, Statutes of 2016).

AB 2009 (Lopez) would have required the California Community Colleges and the California State University,
and would have requested the University of California, to create Dream Resource Liaisons and Centers on each
campus, to assist students meeting requirements as set forth the Education Code Section 68130.5 by streamlin-
ing access to all available financial aid and academic opportunities for those students. This bill was vetoed by the
Governor on September 28, 2016.

AB 2017 (McCarty) would have required the Mental Health Services Oversight and Accountability Commission,
subject to appropriation by the legislature, to create a grant program for public universities for purposes of im-
proving access to mental health services on those campuses. This bill was vetoed by the Governor on September
24, 2016.

SB 1192 (Hill) makes various changes to the California Private Postsecondary Education Act of 2009 intended to
improve the effectiveness of the Bureau for Private Postsecondary Education (BPPE) and opportunities for stu-
dent success and extends the Act and BPPE’s operations for four years. This bill was signed by the Governor on
September 24, 2016 (Chapter 593, Statutes of 2016).

Commercially Sexually Exploited Children / Sex Trafficking

AB 1730 (Atkins, Eggman) would have created a pilot program to provide commercially sexually exploited chil-
dren with a safe place to stay with trauma-informed, mental health services that can help them recover and
thrive. This bill was vetoed by the Governor on September 29, 2016.

AB 1761 (Weber) creates a defense against a charge of a crime, as specified, that the person was coerced into
committing as a direct result of being a human trafficking victim at the time of the offense and had reasonable
fear of harm, and grants a person who prevails on that affirmative defense the right to have all records in the
case sealed, except as specified, and to be released from all penalties and disabilities, as provided. This bill was
signed by the Governor on September 26, 2016 (Chapter 636, Statutes of 2016).

SB 823 (Block) allows a person who was the victim of human trafficking to petition for dismissal of a conviction
or juvenile adjudication for any non-violent offense committed as a direct result of being a human trafficking vic-
tim and to have the arrest and court records for such an offense sealed. This bill was signed by the Governor on
September 26, 2016 (Chapter 650, Statutes of 2016).

SB 1322 (Mitchell) provides that a minor engaged in commercial sexual activity will not be arrested for a prosti-
tution offense; directs a law enforcement officer who comes upon a minor engaged in a commercial sexual act to
report the conduct or situation to county social services as abuse or neglect; and provides that a commercially
sexually exploited child may be adjudged a dependent child of the juvenile court and taken into temporary custo-
dy to protect the minor’s health or safety. This bill was signed by the Governor on September 26, 2016 (Chapter
654, Statutes of 2016).
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How Legislators Were Graded

METHODOLOGY

All the bills included in this Report Card would improve current law for children. An “AYE” vote on these
measures represents a vote for children and is indicated by a “%.”

Legislators are elected to do many important things but far and away the most important is the simplest: vote on
bills. This is reflected in the very way our system is constituted. In our system, when a legislator is absent, the
required vote threshold to enact legislation does not go down; a majority of all of those eligible to vote is needed
to enact legislation. Thus, a failure to vote on a measure (even because of an absence that has been permitted
by legislative leadership) has the identical effect of a “no” vote. Thus, on our Report Card grid, the first percent-
age column reflects the raw, unadjusted grade of members when it comes to voting on all of the selected bills.

On the other hand, when, as here, we are seeking to hold elected officials publicly accountable for their compar-
ative commitment to children through the process of issuing a Report Card, it is important that the mechanics of
this effort not result in portraits of legislators we know subjectively to be erroneous. Moreover, not all votes in
reality are do-or-die for the passage of a bill. Sometimes the critical vote is in committee, and not at the floor
vote stage. Sometimes the floor vote is not close and a member knows a bill will pass without his/her vote and
can take care of personal or other business without imperiling the fate of the bill.

Finally, it is important to acknowledge — even stress — that elected officials do not place their personal lives
into a blind trust when elected. Sometimes members have personal travails that amply warrant their absence.
These range from the deaths of parents, spouses and children, to childbirth and other critical child-rearing is-
sues, illnesses, or addressing true personal emergencies. At the federal level, this problem has been resolved
with a “courtesy pairing,” where a member of Congress who would vote “aye” on a bill does not vote “aye” to
provide a constructive “no” vote for a colleague who would vote “no” but cannot be present. At the state level,
“excused absences” partially reflect what appears to be a legitimate personal reason for not voting.

As noted above, the final votes and the obligation to vote remain prime concerns of those who will be bound by
the work product of these officials. But the second percentage column of our grid reflects each legislator’s
“aye” vote percentage excluding excused absences where the vote was not close (i.e., the bill passed with a mar-
gin of at least 5 votes in the Senate and 10 votes in the Assembly). This modified “AYE” vote percentage is pro-
vided to the extent the reader feels the personal factors noted above properly influence a judgment on the per-
formance of legislators.

The Children’s Legislative Report Card evaluates final floor votes on selected bills affecting children. When bills
were amended in the second house, the concurrence vote in the house of origin was used to compute those
legislators’ scores, so that comparing Senate and Assembly votes on the same bills will reflect votes on the same
version of the bill. Exception: where a bill was held in the suspense file of the house of origin, legislators in that
house receive the equivalent of a “NO” vote for failing to pull the pull from suspense for a public vote; legislators
in the other house are not graded on that bill. We include these bills to symbolize all of the worthy child-related
measures that were not given priority status by legislators.

Legislators’ overall scores indicate the percentage of affirmatively cast votes for children on the legislation pre-
sented. Votes and attendance were tallied from the Assembly and Senate Daily Journals and the California Legis-
lative Information website (http://leginfo.legislature.ca.gov/).

*
X

The Legislator recorded a “YES” vote.

The Legislator recorded a “NO” vote.

she had an excused absence but the vote was close as defined in the Methodology.

x The Legislator did not record a vote for this bill and (1) he/she did not have an excused absence or (2) he/
The Legislator did not record a vote for this bill and (1) he/she had an excused absence at the time of the

vote and (2) the vote was not close as defined in the Methodology.

The bill was killed in the chamber’s Appropriations suspense file without a public vote. Each legislator in
that chamber is charged with having cast a “NO” vote.
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*The raw "aye" vote percentage is calculated by dividing the number of "aye" votes by 30. Although 31 bills are displayed, only 30 bills are
applicable to each legislator.

** The modified "aye" vote percentage is calculated by dividing the number of "aye" votes by the number of votes that took place on days
when the legislator did not have an excused absence, except with regard to bills for which the floor vote was close (see Methodology.
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vote percentage is calculated by dividing the number of "aye"

applicable to each legislator.

n

aye

*The raw "

** The modified "aye" vote percentage is calculated by dividing the number of "aye" votes by the number of votes that took place on days
when the legislator did not have an excused absence, except with regard to bills for which the floor vote was close (see Methodology.
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